Dear Members of Parliament,
Re: Implementation of the UN Declaration on the Rights of Indigenous Peoples in Australia

Following Australia’s failed referendum for Constitutional recognition through an Aboriginal and
Torres Strait Islander Voice to Parliament, it is important that the momentum for advancing First
Peoples’ justice in Australia is not lost. Rather, we must harness this opportunity to continue striving

for meaningful progress to improve the lives of the First Peoples of this land.

The United Nations Declaration on the Rights of Indigenous Peoples (‘the UNDRIP’) is a key element

of the roadmap towards a rights-based approach for First Peoples’ justice following the failed
referendum. It is a landmark instrument for advancing international human rights law that was
presented to the global community in 2007 after decades of negotiation and development by
Indigenous Peoples from around the globe.

The UNDRIP is both significant and necessary not only to redress the lack of Indigenous
representation in international human rights law, but also to use the language and mechanisms of
such law to counter both the historical and ongoing impacts of settler colonisation in respective
Indigenous territories and promote the aspirations and values of Indigenous Peoples globally. Rather
than creating new rights specifically for Indigenous Peoples, the UNDRIP enshrines existing human
rights within an Indigenous context, with a focus on, and consideration for, aspects such as
Self-determination, cultural rights and the rights of the collective. Importantly, given the UNDRIP
embodies many human rights principles already protected under international customary and treaty
law, it sets the minimum standard of human rights for First Peoples and State Parties’ interactions
with their First Peoples.

First Peoples in Australia have repeatedly called upon the colonial government to recognise their
rights, with the 1963 Yirrkala Bark Petition, the 1988 Barunga Statement and the 1993 Eva Valley
Statement just being some of the more prominent requests. UNDRIP provides an opportunity to
address these requests and for a new relationship between the colonial government and First Peoples

to create a harmonious coexistence through a rights-based approach.

Significantly, Australia was one of the so-called CANZUS cohort — Canada, Australia, New Zealand and
the United States — which delayed endorsing the UNDRIP. All four are settler colonial states. Unlike
extractive colonies where a minority of colonisers exploit resources to send home, settler colonies are
characterised by an ongoing project to establish a new society on Indigenous land. This causes
significant, ongoing harm to Indigenous populations, who face attempts to dispossess, eliminate and
assimilate them. All four of the CANZUS states have significant Indigenous populations with parallel
historical and contemporary human rights abuses enacted upon First Peoples. While Australia
endorsed the Declaration in 2009, over a decade later we are yet to see any tangible actions to

comply with its principles in Australia, including its incorporation into domestic law.

This settler-colonial violence towards First Peoples continues to this day, and the UNDRIP is a critical
instrument to prevent ongoing harm. While colonial government agencies such as the National


https://humanrights.gov.au/our-work/un-declaration-rights-indigenous-peoples-1

Indigenous Australians Agency and the Attorney General’s Office point to vague observations of the
‘principles’ of the UNDRIP, the reality shows soaring incarceration rates and deaths in custody;
increasing numbers of Indigenous children in youth detention and out-of-home care; and the ongoing
destruction of Country and cultural heritage. These are all due to the failure to observe even the most
basic principles of the UNDRIP, being the right to Self-determination, application of cultural rights,

and the requirement to seek Free, Prior and Informed Consent.

The Australian Parliament's Joint Standing Committee on Aboriginal and Torres Strait Islander Affairs

has conducted an inquiry into the application of UNDRIP in Australia. Throughout this inquiry, we

heard about international experiences of implementing the UNDRIP. There was ample evidence from
First Peoples, civil society organisations, community members and international human rights experts
about Australia’s terrible track record in violating the rights of First Peoples and the need for urgent

action.

There was overwhelming agreement among witnesses on the benefits of pursuing a legislative
approach to UNDRIP’s implementation in Australia. Legislative implementation of the UNDRIP is a
fundamental principle of applying international law and this approach has also been recommended
by member states of the United Nations. There is currently a Private Senator’s Bill before Parliament,

the United Nations Declaration on the Rights of Indigenous Peoples Bill (2022). We understand this
Bill is due to be debated and voted on on Wednesday 6 December, 2023.

This Bill proposes three basic legislative responsibilities on the Commonwealth, in summary being
that the Commonwealth Government must:

o Take measures to ensure consistency between Commonwealth law and UNDRIP;

® Prepare and implement an action plan to achieve the objectives of UNDRIP; and

e Mandate that the Prime Minister must, each financial year, present a report to each House of

the Parliament on the progress of those actions.

This is consistent with international examples in similar jurisdictions. Notably, Canada legislated
UNDRIP in 2021 and has developed an Action Plan and a review of the compliance of existing laws

and policies with the principles of UNDRIP.

Enshrining the UNDRIP in domestic law will have tangible and lasting benefits for First Peoples in this
country. Following the failure of this year’s referendum for constitutional recognition and a Voice to
Parliament, many people are wondering what the pathway forward is for improving the lives of First
Peoples. Legislating UNDRIP is an immediate action the Australian Government can take to fulfil its
promises to strengthen First Peoples rights, including the right to Self-determination and cultural
rights.

We therefore implore the Australian Parliament to end its ongoing violations of First Peoples’ rights
and enshrine UNDRIP into domestic law by:

® Passing Senator Thorpe’s Private Senators UNDRIP Bill currently before parliament.
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e Failing the passage of Senator Thorpe’s Bill, the Australian Government must commit to

legislating UNDRIP in this term of government and ensure this legislation achieves the above

requirements.

The Australian Parliament has a critical decision before it that will have a substantial influence on the

colonial state’s relationship with First Peoples and the pursuit of justice. We trust that this decision

will be a divergence from the status quo and that Australia will hold itself to a higher standard by

observing, upholding and strengthening the rights of First Peoples as set out in UNDRIP.

Yours Sincerely,

Marianne Mackay (Nyoongar)

Professor Chelsea Watego (Munanjahli,
Yugambeh)
Executive Director, Carumba Institute, QUT

Marjorie Anne Thorpe (Tjapwurrung)

Dempsey Narkle (Noogar from Western
Australia)
Truck driver, Holcim

Amy Maguire
Associate Professor in Human Rights and
International Law, University of Newcastle

Madeline Hayman-Reber (Gomeroi)

Benjamin Trethewey
National Committee, Australian Food
Sovereignty Alliance
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Rikki Tanika Dank (Gudaniji)
Director, Gudanji For Country

Fiona Giles (Nganguruku)

First Peoples Project Officer , River Murray and

Mallee Aboriginal Corporation

Wendy Flannery
Vice-President Fairer, United Nations
Association of Australia, Queensland branch

Gulwanyang Moran (Birrbay and Dhanggati)

Nasser Mashni
President, Australia Palestine Advocacy
Network

FIAPAN

Australia Palestine
Advocacy Network

Steven Leonard Evans (Yidindji)
Cultural Liaison, The Cultural Enhancement

group

Delphine Dawn Sarago (Yidindji)

Alexander Sarsfield



Bethany Butchers
Associate Lecturer in Law
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Lisa Thorpe (Gunditjmara, Gunnai)
CEO, Bubup Wilam Aboriginal Child And Family
Centre

Antoinette Braybrook AM (Kuku Yalanji)
Chief Executive Officer, Djirra

James Nicholson (Kulin Nation, Wurundjeri,
Woi Wurrurung)
Engineer, Department of Defence

Bradley Bell (Ngunnawal)
Traditional Custodian ACT

Paul Gregoire
Journalist

Melissa Kennedy (Tati Tati)
CEO, Tati Tati Kaiejin
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Selina Walker (Ngunnawal)
Canberra

Scott Walker
Human Rights Research Fellow

James Hill (Yirendali)
Cultural Heritage Management, Yirendali
cultural services

Maggie Munn (Gunggari Nation)
National Director, Change the Record
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Fred Hooper (Murrawarri)
Patrick Lynch

Jessica Power
General Coordinator, Australian Food
Sovereignty Alliance (AFSA)

AUSTRALIAN FOOD
SOVEREIGNTY ALLIANCE

Mia Audrey
Convenor, The Victorian Student Environment
Network

Yiniya Guyula (Djambarrpuynu)
Member of the Legislative Assembly, Northern
Territory Parliament

Helen Eason
CEO, Nelly's Healing Centre

Nelly's
Healing
Centre

WE ARE THE HEALING
WE ARE THE ANSWER

Suneet Mehta
Deputy High Commissioner of India, High
Commission of India, Canberra
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Vivienne McKenzie (Luritja-Kuyani Walpi
Elder)

Wayne Wharton (Kooma-Murridi)
Convenor, Brisbane Aboriginal Sovereign
Embassy and Brisbane Blacks

Dr. Sheryl Lightfoot (Anishinaabe)
Professor/Chair, University of British
Columbia/UN Expert Mechanism on the Rights
of Indigenous Peoples

Nerita Waight (Yorta Yorta and Narrandjeri)
CEO, Victorian Aboriginal Legal Service

Victorian Aboriginal
Legal Service

Institute for Collaborative Race Research

Institute for
Collaborative
Race
Research

Amnesty International Australia

AMNESTY

INTERNATIONAL

DEFENDING HUMAN RIGHTS

Lydia Shelly
President, New South Wales Council For Civil
Liberties

Council for Civil Liberties
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Madeleine Pugin (Kombumerri)
PhD Candidate, Griffith University

Professor Henry Atkinson (Pangerang)
Wollithiga Aboriginal Corporation

Oongi Barb Flick (Yuwaalaayi, Gamilaraay and
Bugambul Elder)
Co-founder, National Treaty Alliance

Dr Jill Galagher AO
CEO, VACCHO

VACCHO

Lara Watson (Birri Gubba)
Indigenous Officer, Australian Council of Trade
Unions (ACTU)

australian
council of
trade unions

Celeste Liddle (Arrernte)

Annette Xiberas (Wurundjeri)

Blak Sovereign Movement, Wurundjeri Tribal
Council Elder, Victorian Traditional Owners
Land Justice Group Co-Chair, Respected Elder
Koori Court.

Peter Fisher
Self-employed



Debbie Kilroy
CEOQ, Sisters Inside

Carrie Payne (Wiradjuri)

Rev. Dr. Raymond Minniecon (Kabi Kabi &
Goreng Goreng)

Co-Chair, Indigenous Peoples Organisation
Australia

Adrian Burragubba (Wangan and Jagalingou)
Senior Cultural Custodian and Spokesperson,
Nagana Yarrbayn Cultural Custodians

NAGANA YARRBAYN

(Watching Sacred)

P N
W&J Cultural Custodians

Rosales Martinez Guadalupe

Co-CEOQ, Victorian Aboriginal Corporation for
Languages, Peak Body for Language
Revitalization

Samuel Watson (Wangerriburra/Birrigubba)

Paul Dutton (Barkindji Mutawinti LC and
Mutawintji NP TO)

First 2000 Program Manager, Child and Family
Wellbeing Hub

Jay Estorninho

Media/Special Projects Coordinator, Dardi
Munwurro

Marissa Williamson Pohlman (Narrindjeri)
Brett Cruickshank (Kamilaroi)

Sascha Kelly

Policy Advisor, National Aboriginal and Torres

Strait Islander Legal Service

Rohen Snowball
Co-convenor, ASEN NSW

Dr Clare Land
Academic, Moondani Indigenous Academic
Unit, Victoria University

Amanda Porter (Yuin)
A/Professor, University of Melbourne

Jordan Viti (Yidinji)
Pauline Rae Young
Robert Arnol (Palawa)

Velvet Eldred (Yidindji)
Arts worker and counsellor

Billy Errington (Wakka Wakka And Wulli Wulli)



Nala Mansell (Palawa from Lutruwita)
Campaign Coordinator, Tasmanian Aboriginal
Centre

Alicia Johnson (Barkjindiji)
Senior Policy Officer, First Peoples Disability
Network

Y

First Peoples
Disability Network

Corey Walker (Yorta Yorta Nation)
Senior Aboriginal Engagement Advisor

Karlie Noon (Gamilaroi)
Astronomy PhD Candidate, Indigenous
Research Associate

Clayton T. Lewis
Aboriginal Heritage Action Alliance

Nicola Rivers & Elizabeth McKinnon
Co-CEOs, Environmental Justice Australia

Samantha Paxton (Waywurru)
CEO, Weenthunga Health Network

Weenthunga
Health Network

Hizuru Aoyama
Artist

Jenny Kiss
Legal Consultant, Kiss Green

Cam Walker
Campaigns co-ordinator, Friends of the Earth
Australia

Friends of
the Earth

Australia

Georgina Reynhout
Council for Intellectual Disability

Shaun Marcus
National President, Australian Lawyers
Alliance
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Regina Hazel McKenzie (Adnyamathanha, Luritja
and Kuyani Elder)



